
1

O.A.No.528/2019

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION NO. 528/2019(D.B.)

Rajeshkumar Ramkrushna Gathe,Aged 47 years. Occ : Service,R/o C/o Additional SuperintendentOf Police, Washim.
Applicant.

Versus

1) State of Maharashtra,through its Additional Chief Secretary,Home Department,Mantralaya Mumbai2) Director General of Police,Having its office Near RegalTheatre, Kulaba, Mumbai.
Respondents

_________________________________________________________Shri S.P.Palshikar, Ld. Counsel for the applicant.Shri A.M.Khadatkar, Ld. P.O. for the respondents.
Coram:- Hon’ble Shri Shree Bhagwan, Vice-Chairman and

Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 25th July 2022

JUDGMENT

Per :Member (J).

Judgment is reserved on 18th July, 2022.

Judgment is pronounced on 25th July, 2022.
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Heard Shri S.P.Palshikar, learned counsel for the applicant andShri A.M.Khadatkar, learned P.O. for the respondents.2. Case of the applicant is as follows.The applicant joined service as Constable in August, 1991. Inthe year 1999 he passed the examination conducted by M.P.S.C. andjoined as P.S.I. in March 2000. His record is unblemished.  His caste is“Thakur” which is recognised as Scheduled Tribe.  His caste claim ispending for verification before the Scrutiny Committee, Amravatisince 2013. By order dated 29.10.2007 (Annexure A-1) the applicantwas given promotion to the post of API.  But it was deferred andactually given by order dated 29.11.2014 (Annexure A-5). By orderdated 09.12.2011  (Annexure A-2) several batchmates of theapplicant including one U.G.Patkar who were promoted to the post ofA.P.I. in 2007, were promoted to the post of P.I. Gopal Thakur,another batchmate of the applicant whose caste is also “Thakur” andwho was not actually promoted to the post of A.P.I. inspite of order ofpromotion issued on 29.10.2007, approached Aurangabad Bench ofthis Tribunal. O.A.No.640/2019 filed by him was allowed on29.09.2011 with certain directions (Annexure A-3) and he waspromoted to the post of A.P.I.  The applicant submittedrepresentation dated 31.10.2011 (Annexure A-4) to respondent no.2.
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Ultimately, he was actually promoted to the post of A.P.I. on29.11.2014 and only since then he is working as A.P.I.  On the basis ofCircular dated 01.09.2014 (Annexure A-6) issued by respondent no.2the applicant made representation dated 7.11.2014 (Annexure A-7)to respondent no.2 that in view of said Circular he be promoted to thepost of PI though his caste verification was pending.  By order dated22.06.2015 (Annexure A-8) Gopal Thakur was promoted to the postof P.I. though his caste certificate was to be verified and validated. On08.09.2015 the applicant again made representation (Annexure A-9)to respondent no.2 to promote him to the post of P.I. One DilipThakur whose caste is also “Thakur” and whose caste claim waspending for verification, was promoted to the post of P.I. by orderdated 13.01.2016 (Annexure A-10).  The applicant was repeatedlyseeking parity but to no avail. Thereafter, by communication dated21.08.2017 (Annexure A-11) the applicant was called upon to furnishhis Caste Validity Certificate. At this point of time also verification ofcaste claim of the applicant was pending. By communication dated13.12.2018  (Annexure A-12) he was asked to remain present beforeScrutiny Committee on 04.01.2019.  Accordingly, he remainedpresent before the Scrutiny Committee. Because he did not receiveany communication thereafter, he applied under the Right to
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Information Act and received information (Annexure A-13)  that oneSunil Wankhede whose case was identical was promoted to the postof P.I. though he was junior to the applicant by 5 years.  The applicantthen made representation (Annexure A-14) dated 19.06.2018 torespondent no.2 citing therein identical case of one Sunil Ramteke.Respondent no.2 promoted 500 APIs to the post of PI by order dated10.06.2019 (Annexure A-15).  On 12.06.2019 the applicant againmade representation (Annexure A-16) to the concerned authority topromote him to the post of PI and grant deemed date of promotion asAPI.  However, his grievances were not redressed. Hence, thisapplication for following reliefs-
1) direct the respondent no.2 to consider case of the

applicant for grant of deemed date as Assistant

Police Inspector, as on 29.10.2007 when order

Annexure A-1 was issued;

2) further be pleased to direct respondent no.2 to

consider case of the applicant for further

promotion to the Post of Police Inspector with effect

from 2011 when batchmates and juniors were

promoted;

3) further be pleased to direct respondent no.2 to

issue aforesaid order immediately by granting him

all consequential and monetary benefits arising

therefrom;
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3. Reply of respondent no.2 is at pp.93 to 111.  It containsfollowing averments-(1) Though the applicant’s promotion order was issued on29.10.2007 effect could not be given to it because his CasteCertificate was pending for verification.(2) The judgment of Hon’ble Bombay High Court dated25.08.2011 on which the applicant is relying has beenchallenged in the Hon’ble Supreme Court by filing SLPs (Civil)Nos.33356 to 33370/2011, on 16.12.2011.(3) Aforesaid judgment of the High Court was relied upon byAurangabad Bench of this Tribunal in O.A.No.640/2009 andanother O.A. filed by Gopal Thakur and Bhaskar Shinde,respectively while directing that they be given promotionsubject to the outcome of SLPs.(4) There were several cases were promotions werewithheld for want of Caste Validity Certificates. Consideringthese facts and judgment of the High Court dated 25.08.2011,Circular dated 01.09.2014 (Annexure A-6) was issued.(5) Circular dated 01.09.2014 has been withdrawn byissuing a Circular dated 21.07.2016 based on Governmentletter dated 24.05.2016.
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(6) In the DPC for the year 2016-2017 case of the applicantfor promotion to the post of PI was considered and deferredbecause he had not submitted Caste Validity Certificate.(7) Similarly, in DPC of 2018 -2019 it was found that theapplicant was promoted to the post of A.P.I. because of policy ofreservation in promotion adopted by G.R. dated 25.05.2004.This G.R. has been quashed and set aside by judgment dated04.08.2017  passed by the Bombay High Court in Writ PetitionNo.2797 of 2015. The State of Maharashtra has challenged theorder dated 04.08.2017 in the Supreme Court by filing SLPNo.28306 of 2017. Though the said SLP is admitted, effect andimplementation of order dated 04.08.2017 has not been stayed.(8) In view of the aforementioned facts, G.A.D., Governmentof Maharashtra has issued a letter dated 29.12.2017 (AnnexureR-1) stating therein as follows-
3- lnj izdj.kh fnukad 15-11-2017 jksth >kysY;k

lquko.khP;kosGh ek-loksZPp U;k;ky;kus ek-mPp U;k;ky;kP;k fn-04-

08-2017 P;k vkns’kkl LFkfxrh ns.;kckcr vFkok ifjfLFkrh tSls Fks

Bso.;kckcr dks.krsgh vkns’k ikfjr dsys ukghr- R;keqGs fn-27-10-

2017 iklwu jkT;krhy loZ Lrjkojhy inksUurhph izfdz;k iq.kZi.ks BIi

>kyh vkgs- ek-mPp U;k;ky;kus inksUurhrhy vkj{k.k voS/k Bjfoys

vlY;kus loZp Lrjkojhy inksUurhph izfdz;k LFkfxr u Bsork] [kqY;k
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izoxkZrhy fjDr ins rkrMhus Hkj.;kckcr fofo/k iz’kkldh; foHkkx rlsp

[kqY;k izoxkZrhy vf/kdkjh @deZpk&;kadMwu ‘kklukl fuosnus izkIr >kyh

vkgsr- rlso ek-loksZPp U;k;ky;kr jkT; ‘kklukus nk[ky dsysyh fo’ks”k

vuqKk ;kfpdk dz-28306@2017 v|ki izyafcr vkgs] gh ckc fopkjkr

?ksrk] ;kckcr fo/kh o U;k; foHkkxkps vfHkizk; ?ks.;kr vkys- R;k

foHkkxkus fn-28-12-2017 jksth fnysY;k vfHkizk;kuqlkj [kqY;k

izoxkZrhy deZpk&;kauk inksUurh ns.;kl dks.krhgh oS/kkfud vMp.k

ulY;kps vfHkizk; fnys vkgsr- R;kuqlkj rqrkZl inksUurhP;k dksV;krhy

[kqY;k izoxkZrhy fjDr ins fuOoG rkRiqjR;k Lo#ikr lsokts”Brsuqlkj ek-

loksZPp U;k;ky;kP;k fu.kZ;kP;k vf/ku jkgwu Hkj.;kr ;kohr- v’kh

dk;Zokgh djrkauk lsokts”Brk ;knhe/khy ekxkloxhZ; vf/kdkjh

@deZpkjh ;kauk inksUurh ns.;kiwohZ rs] fn-25-5-2004 P;k ‘kklu

fu.kZ;krhy rjrwnhuqlkj vkj{k.kkpk ykHk feGwu lsokts”Brk ;knhr ojP;k

LFkkukoj vkys ukghr] ;kph [kk=h izR;sd iz’kkldh; foHkkxkus djkoh-In view of these directions the applicant was notpromoted to the post of P.I. in DPC of 2018-2019.(9) It was communicated to the applicant, by letter dated23.03.2018, that his request for grant of deemed date ofpromotion to the post of A.P.I. could not be granted because ofpendency of SLPs mentioned above.(10) Circular dated 05.11.2009 issued by G.A.D. followingpolicy decision taken by the State Government makingproduction of Caste Validity Certificate by persons belonging to
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the category of ST before getting promotion is still valid andnot quashed.(11) Corrigendum dated 28.05.2001 (Annexure R-1) issued byTribal Development Department, Government of Maharashtradeals with the following subject-
^^vuqlwfpr tekrhdfjrk jk[kho vlysY;k inkoj fu;qDrh

>kysY;k deZpk&;kaps tekrhps nk[kys rikl.ks-**It further states-
rlsp inksUUrh ns.;kr ;s.kk&;k loZ vuqlwfpr tekrhP;k

deZpkjh@vf/kdkjh ;kauk inksUurh ns.;kiwohZ R;kaP;k tekrhP;k

izek.ki=kaph rikl.kh dj.;kr ;koh- R;kf’kok; R;kauk inksUurh ns.;kr

;sÅ u;s-(12) Circular dated 05.03.2005 (Annexure R-3) issued byDepartment of Social Justice, Cultural work and SpecialAssistance, Government of Maharashtra states-
vuqlwphr tkrh] foeqDr tkrh] HkVD;k tekrh] brj ekxkloxZ

o fo’ks”k ekxklizoxkZP;k mesnokjkauk ‘kklu lsosr] fue’kkldh; lsosr]

‘kklu vaxhd`r laLFkkae/;s inksUurhiwohZ tkrh izek.ki=kph iMrkG.kh

d#u oS/krk izek.ki= lknj dj.;kckcr ekxZn’kZd lwpuk-It further states-
T;k ekxkloxhZ; deZpkjh o vf/kdk&;kaph tkrh izek.ki=kph

iMrkG.kh v|kigh >kysyh ukgh o l|fLFkrhr inksUurhP;k {ks=kr
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(Zone of Consideration) ;sr vlrhy  vls vf/kdkjh o

deZpk&;kaps inksUurhP;k izfdz;siwohZ 6 efgus vxksnj loZ iz’kkldh;

foHkkxkus tkrh izek.ki=s] tkr izek.ki= iMrkG.kh lferhdMs ikBowu

oS/krk izek.ki=s izkIr d#u ?;koh o uarjp R;kauk inksUurh ns.;kr ;koh-

rlsp ljG lsosus Hkjrh izdj.kh mesnokjkus tkrh izek.ki=kph oS/krk 6

efgU;kr lknj dj.ks vko’;d jkghy-(13) Home Department’s letter dated 28.06.2012, alsomandates that promotions should not be given unless a C.V.C. isgiven by the employees (Annexure R-4).(14) In view of ratio laid down by the Hon’ble Supreme Courtin “Chairman and Managing Director, FCI Vs Jagdish BalramBahira & Others- SCC Online SC 1735 this application is liableto be dismissed.(15) Basic grievance of the applicant is about nonimplementation of promotion order dated 29.10.2007.  Thus,this application is hit by laches/barred by limitation.(16) With regard to case of Sunil Wankhede following pointsneed to be taken into account-
The promotion order dated 13.01.2016 giving

promotion to the post of P.I. was issued in view of the

Circular dated 1.09.2014 issued by this office.

However, later on the said Circular has been cancelled
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vide Circular dated 21.07.2016 as per the orders of the

State Government.

(ii) The promotion that was given to A.P.I. Shri Sunil

Bhaurao Wankhede, who belongs to the S.T. to

the post of P.I. vide this office order dated

28.07.2017 has been cancelled vide this office

order dated 23.02.2018 as the applicant had not

submitted a C.V.C. {Caste Validity Certificate}

(iii) A.P.I. Shri Sunil Bhaurao Wankhede has filed a

Writ Petition No,1448 of 2018 before the Hon’ble

High Court, Bench at Nagpur in view of

cancellation of his promotion to the post of P.I.

and pendency of his C.V.C. claim.  The Hon’ble

High Court, Bench at Nagpur has passed order

dated 27.03.2018 as under :

“Till the caste claim of the petitioner is

decided by the Committee, the petitioner be

allowed to continue on the post of P.I. and

shall not be demoted to the post of A.P.I. on

the ground of non-production of the Caste

Validity Certificate, as in our considered view

for no fault on the part of the petitioner he

cannot be made to suffer.”

In compliance with the aforesaid order

dated 27.03.2018 of the Hon’ble High Court in

the case of Shri Wankhede, this office has

stayed this office order dated 23.02.2018

about cancellation of promotion given to the
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applicant to the post of P.I., for a period of six

months or till the Caste Certificate is verified

by the Caste Scrutiny Committee.  This office

has also communicated to the Dy.

Commissioner and Dy. Chairman of the S.T.

Caste Verification Committee, Amravati vide

this office letter dated 30.10.2019 to take

decision on the claim of Shri Wankhede at the

earliest.

The case of the applicant herein has been

kept Open by the D.P.C. since the applicant

has not yet submitted a C.V.C.(17) There is no Unarmed Police Officer by name SunilRamteke as asserted by the applicant.(18) The applicant has made very vague averments, he hasnot given the details of 500 persons, who he is claiming to bejunior to him, as to whether all of them do not have C.V.C. andstill they have been promoted.  The State Government is notgiving promotions to any employees, who have not given C.V.C.4. While issuing order of promotion of the applicant and otherson 29.10.2007 (Annexure A-1) to the post of API it was specified –
Ikksyhl mifujh{kdkaP;k inksUuR;k o inksUurhoj lgk¸;d iksyhl

fujh{kd Eg.kwu inLFkkiuk-
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[kkyhy lkj.khrhy v-dz-1 rs 298 oj ueqn iksyhl mifujh{kdkauk

R;kaP;k ukokleksj n’kZfoysY;k fBdk.kh R;kauh dk;ZHkkj xzg.k dsY;kP;k rkj[ksiklwu

lgk¸;d iksyhl fujh{kdkP;k inkoj LFkkukiUu o rkRiqjrh ¼Provisional½

inksUurh ns.;kr ;sr vkgs- T;k iksyhl mi fujh{kdkaps izdj.kh vuqlwfpr

tkrh@tekrh oS/krk izek.ki= izkIr >kY;kph vfHkys[kkoj uksan ukgh- R;kaps ukokiq<s

inksUurhojhy use.kqd n’kZfoysyh ulqu ?kVd izeq[kkauh vls izek.ki= izkIr

>kY;kps izekf.kr izrhlg dGfoY;k uarj R;kaP;k inksUurhojhy use.kqdk

dGfoY;k tkrhy-In O.A.No.640/2009 (Annexure A-3) filed by Gopal ThakurAurangabad Bench of this Tribunal relied on the judgment dated25.08.2011 passed in a batch of 15 Writ Petitions(W.P.Nos.2136/2011 & Others) in which condition no.7 of G.R. dated05.11.2009 was held to be unreasonable and as such liable to bestruck off. Condition no.7 referred to above reads as under-
^^7- ekxkl izoxkZP;k mesnokjkauk fu;qDrh vFkok inksUurh nsr

vlrkuk tkr oS/krk izek.ki= vlY;k[ksjht ;kiq<s fu;qDrh vFkok inksUurh

ns.;kr ;sÅ u;s-**This Tribunal then observed in O.A.No.640/2009-
Naturally that the caste / tribe claim is pending

before the scrutiny committee for validation shall not

be a ground to obstruct the respondents from issuing

posting order, either to present applicant or to any of

the candidates belonging to reserved category in the
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list of 298 promotees issued by order dated

29.10.2007.

5. The applicant has also relied on extract of service book of onePatkar (Annexure A-2).  It shows that said Patkar was promoted tothe post of PI by order dated 11.10.2011.  In order dated 29.10.2007(Annexure A-1) Gopal Thakur & Patkar both are below the applicant.Name of the applicant is at Sr.No.277wheareas names of Thakur &Patkar are as Sr.Nos.281 & 285, respectively.6. It is a matter of record that in furtherance of order dated29.10.2007 the applicant was effectively promoted to the post of APIby order dated 09.09.2014 (Annexure A-5).7. Circular dated 01.09.2014 (Annexure A-6) states-
mDr uewn ,danjhr dk;|kph fLFkrh o oLrqfLFkrhP;k vk/kkjkoj ;k}kjs

jkT;krhy loZ ?kVd iksyhl izeq[kkauk rlsp iksyhl egklapkyd dk;kZy;krhy

loZ vkLFkkiuk fo”k;d dk;kZlu vf/kdkjh rlsp R;kaP;k R;klaca/kkrhy iksyhl

egkfujh{kd ;kaps mi lgk¸;d ;kauk ;k}kjs lwphr dj.;kar ;sr vkgs dh] ^^tkr

oS/krk izek.ki=kP;k vHkkoh** iksyhl [kkR;krhy oxZ ^^v** rs ^^M** e/khy mDr

iksyhl vf/kdkjh o deZpkjh ¼fyihd oxhZ;klg½ inksUuR;k jks[k.;kr vkY;k

gksR;k] R;k jks[k.;kr ;sÅ u;sr- R;kauk mDr uewn ¼Eg.kts ifj-dz-04 e/khy½ ek-

loksZPp U;k;ky;ke/;s nk[ky dsysY;k fo’ks”k gDd ;kfpdsP;k vkns’kkP;k v/khu

jkgwu inksUurhps vkns’k nsrkauk vlk mYys[k Li”V vkns’kkr d#u inksUurh vkns’k
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fuxZfer dj.;kar ;kosr] vlk fu.kZ; ;k}kjs ?ks.;kar ;sr vkgs- rjh R;kuqlkj

dk;Zokgh dj.;kar ;koh-In para 5 of his reply respondent no.2 has contended-
However, the Circular dated 01.09.2014, (as has

been annexed by the applicant as Annex A-6 to the

O.A.) has been withdrawn by this office, because of the

Govt. Letter dated 24.05.2016, vide this Circular dated

21.07.2016.

However, neither letter dated 24.05.2016 nor Circular dated21.07.2016 is placed on record.8. The applicant has further relied on order dated 22.06.2015(Annexure A-8) whereby Gopal Thakur and 226 Others werepromoted to the post of PI.9. The applicant has also relied on order dated 10.06.2019(Annexure A-15).  This order states-
‘kklukus lanHkZ dz-7 e/;s uewn dsysY;k fnukad 29@12@2017 P;k

‘kklu fu.kZ;kUo;s rqrkZl inksUurhP;k dksV;krhy [kqY;k izoxkZrhy fjDr ins

fuOoG rkRiqqjR;k Lo#ikr lsokT;s”Brsuqlkj  ek-loksZPp U;k;ky;kP;k fu.kZ;kP;k

vf/ku jkgwu Hkj.;kckcr vkns’k fnys vkgsr- R;kl vuql#u vkj{k.k ulysY;k

[kqY;k izoxkZrhy rlso brj ekxkloxhZ; izoxkZrhy fu’k%L= iksyhl fujh{kd

inkoj inksUurh ns.;kP;k foHkkxh; inksUurh lferhus fu.kZ; ?ksryk vkgs-

‘kklukus lanHkZ dz-6 e/;s uewn dsysY;k fnukad 15@12@2017 P;k

‘kklu fu.kZ;kUo;s fnysY;k vkns’kkaizek.ks [kqY;k izoxkZrhy rlsp brj ekxkloxhZ;
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izoxkZrhy fu%’kL= lgk;d iksyhl fujh{kdkaph fu%’kL=  iksyhl fujh{kd inkoj

inksUurh ns.;klkBh ik=rk rikl.;kr vkyh vlrk] [kkyhy uewn fu’k%L=

lgk;d iksyhl fujh{kdkauk fu%’kL= iksyhl fujh{kd inkoj inksUurh ns.;klkBh

foHkkxh; inksUurh lferhus ik= Bjfoys vkgs- ‘kklukus lanHkZ dz-3 rs 5 e/;s

uewn dsysY;k eglwyh foHkkx okVi fu;ekuqlkj ik= BjysY;k fu%’kL= lgk;d

iksyhl fujh{kdkauk fu%’kL= iksyhl fujh{kd inkoj inksUurh ns.;klkBh foHkkxh;

inksUurh lferhus eglwy foHkkxkps okVi dsys- [kkyhy uewn 500 fu%’kL=

lgk;d iksyhl fujh{kdkauk fu%’kL= iksyhl fujh{kd inkoj inksUurh ns.;klkBh

rlsp] eglwy foHkkxkP;k okVikl iksyhl egklapkyd] e-jk-eqacbZ ;kauh ekU;rk

fnyh vkgs-10. In his last representation dated 12.06.2019 (Annexure A-16)the applicant put forth his case as under –
lfou; lsosf’k lknj vkgs dh] eh l/;k vij iksyhl vf/k{kd dk;kZy;

okf’ke ;sFks okpd QkStnkj Eg.kqu use.kqdhl vkgs- ek>h [kkR;kvarxZr ?ks.;kr

vkysY;k egkjk”Vª yksdlsok vk;ksx ;kaps foHkkxh; Li/kkZ ijh{kk vUo;s lgk¸;d

iksyhl fujh{kd inh inksUurh ns.;kr vkyh gksrh- ijarq tkr oS/krk izek.ki=

vHkkoh inksUurh jks[k.;kr vkyh gksrh o uarj lanHkZ dzekad 2 izek.ks ueqn

inksUurh ns.;kr vkyh vkgs-

lanHkZ dzekad 1 e/khy ek>s laoxkZrhy iksyhl vf/kdkjh gs lu 2010

iklqu iksyhl fujh{kd inh inksUurh >kysyh vkgs- rlsp lanHkZ dzekad 3 izek.ks

ek>s rqdMhrhy o ek>s laoxkZrhy ¼tkr izek.ki= ulrkauk½ rlsp [kqY;k

oxkZrhy loZ vf/kdkjh iksyhl fujh{kd inh inksUurh >kysyh vkgs-
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rlsp lanHkZ dzekad 4 vUo;s iksyhl fujh{kd inh inksUurh >kysY;k

;knhe/;s vuqdzekad 637 izek.ks lqfuy HkkÅjko oku[ksMs ;kaph iksyhl fujh{kd

inh inksUurh >kysyh vlqu ftYgk tkr iz-i-l-vdksyk ;sFks use.kqd n’kZohyh

vlqu l/;k rs rsFks iksyhl fujh{kd inh dk;Zjr vkgs- R;kaps tkr oS/krk izek.ki=

izdj.k vuqlwfpr tekrh tkr izek.ki= iMrkG.kh lferh vejkorh ;kaP;kdMs

izyachr vkgs- rlsp  ek>s lq/nk tkr oS/krk izek.ki= izdj.k vuqlwfpr tekrh

tkr izek.ki= iMrkG.kh lehrh vejkorh ;kapsdMs izyachr vkgs o lqfuy HkkÅjko

oku[ksMs vkf.k eh ,dkp laoxkZrhy vkgs- R;kauk rlsp brj vf/kdkjh ;kauk ;kiqohZ

tkr oS/krk izek.ki= ulrkauk iksyhl fujh{kd inh inksUurh ns.;kr vkysyh vkgs-

‘kklukus lanHkZ dz-5 e/;s uewn dsysY;k fn-29-12-2017 ‘kklu fu.kZ; vUo;s

rqrkZl inksUurhP;k dksV;krhy [kqY;k oxkZrhy o ekxklizoxkZrhy fjDr ins

lsokts”Brkuqlkj ek-loksZPp U;k;ky;kps fu.kZ;kP;k vf/ku jkgqu Hkj.;kckcr

vkns’k vlqu ueqn ‘kklu fu.kZ; vUo;s eyk lsokts”Brsuqlkj [kqY;k oxkZrwu

inksUurh feG.ks vis{khr gksrs- ijarq lanHkZ dz-6 izek.ks fexZehr >kysys iksyhl

fujh{kd inksUurhps vkns’kke/;s lq/nk eyk inksUurh ns.;kr vkysyh ukgh o

ekÖ;kis{kk lsokts”Brk deh vlysys ekxkloxhZ; vf/kdkjh o [kqY;k oxkZrhy

vf/kdkjh ;kauk inksUurh ns.;kr vkysyh vkgs-

vkiys dk;kZy;kdMwu ek>h inksUurh foukdkj.k jks[k.;kr vkysyh vlwu

ek-iksyhl egklapkyd dk;kZy; ;kaph ojhy loZ lanHkhZ; vkns’kkizek.ks fuxZfer

>kysY;k inksUurh ;knh e/;s inksUurh nsrkauk HksnHkko o xSjizdkj >kY;kps

fun’kZukl ;srs- rjh ek>s foukdkj.k jks[k.;kr vkysys iksyhl fujh{kd inkph

inksUurh gh ek-loksZPp U;k;ky;kps fu.kZ;kps vf/ku jkgqu fdaok lsokts”Brkuqlkj

[kqY;k oxkZrwu fn-29-12-2017 P;k ‘kklu fu.kZ; vUo;s ns.;kr ;koh-
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11. The circumstances which go to the root of the matter are –(1) Condition no.7 in G.R. dated 05.11.2019 is held to beunreasonable by the Bombay High Court in judgment dated25.08.2011 and by virtue of this declaration it would not bepermissible to with hold promotion on the ground thatverification of caste certificate is pending.(2) Though order dated 25.08.2011 is challenged in theHon’ble Supreme Court by filing SLPs, effect andimplementation of order dated 25.08.2011 has not been stayed.(3) The applicant has demonstrated that in the aforesaidfactual background promotion orders have been issued tosimilarly placed candidates subject to outcome of SLPs.Therefore, benefit of parity must go to the applicant.(4) In view of points 1 to 3 Annexure R-1 to R-4 discussedabove shall not help the respondents.12. Though, according to respondent no.2 there are laches on thepart of the applicant, we are not inclined to accept this submission since itis apparent from facts that the cause of action agitated by the applicant iscontinuing one.13. Respondent no.2 also sought to rely on the case of Jagdish BalramBahira (Supra). In this case it is held that if caste certificate furnished is
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subsequently invalidated benefits received by the concerned person tillthat point of time are liable to be recovered. This contingency need not beconsidered at this stage.  In case caste certificate of the applicant isinvalidated consequences thereof shall follow.14. For all these reasons the application is allowed in the followingterms-Respondent no.2 shall fix deemed dates of promotion of the applicantto the post of A.P.I. & P.I. by disregarding the fact that his caste verificationis pending and by considering his eligibility to the promotional post, issueorder of his promotion to the post of P.I. subject to the outcome of SLPs,and pay all consequential benefits to him within three months from thedate of this order. There shall, however, be no order as to costs.
(M.A.Lovekar) (Shree Bhagwan)Member (J) Vice ChairmanDated – 25/07/2022
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